I 

Case 1 :06-cr-001 72-EGS Document 1 Filed 08/28/2006 



UNITED STATES DISTRICT COHR'l FOR THE DISTRICT 6 



Page 1 of 9 



COLUMBIA 



UNITED STATES OF AMERICA 



V. 



i 



VT^CF.NTTiLLMAN, 



Judge Sullivan ||| 

Status Htarmg: (J^obcr 12, 



Defendant. 



MOTION TO SUPPRESS TANCIBIR RVIPENCi 



VINCENT TILLMAN, by and through undersigned counsel, iXlly L. Ponds, of 

iir 

The Ponds Law Finn, pursuant lo die Fourih, Fifth and Sixth Amendirenls of'ihe Uniicd 

III 

Smces Constiiuiion and Rule 12 of die Federal Rules *tf Criminal PrcKcdure, muvcs ilus 

I 

Court to suppress die use of any amd aJI physica! evidence seized fr:^Ti Mr. Tillman's 



% 



ss!ons or 



vehicle, a 1986 Mercurv' station wagon, and any and all st^teitie 

go^'cmnle^t proposes to use as evidence against Mr. Tillman at trial. A* grounds for this 

request, the defendnnt states as follosvs: 

On March 6. 2006, members of the Metropolilan Polite DcpatFi cni First District 

lf| 

Crimes Unit were on uniformed palixjl in the area of 12^ anditvl Streets, S.Eh. 

fv 



Washington, D.C During this patroL Onicer (Pfc.) Rei&mger alleget 



fy obsened a 1 9S6 



I 



McrcuT)^ station wagon bearing DC license plate number CK 3 3 SO mit north from M 



|h <.^ 



II 



Sireel, S.E., onto 1 1 Street, S,F. and allegedly observed thai Uic drivi i wa,q not \\ earing 
a sciil belt O nicer Rcisinger drove behind the vehicle, activated bk^ emergency lijihts 
and sifCn and initiated a traffic stop of die above-noted vehicle. (JtTicer Reisingcr 



approached the vehicle, asked the driver, later idenlilied as Vincent Tiilmaji, to produce 



I 



I 
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his license and tegislration. DurinB: this inquir>', Olllcer Reisinger alleEcdly delected an 

•— — -- - H!F -"■■ 

Tilbtian lo dcicmime if there was any niarijuana In the vehicle. In response to this 

II 

mqiiir>, Mr. 1 iUmaii intormed the oflker Qial 1\k liad smoked nnuiiLana and lliai he 
llnc\v Uie ""J^' out onio ihe freeway. OlTicer Rci singer c-alled for bad^ up and direcled 
Mr. Tilliuan and Ihe from i^eai pas^nger, Tanniu Gaudwuu lo exit the Whicle. 




Once Mr. 1 Uktiaji flnd Ms. Goodwin exiled the vehicle* law eriHcement oJTicials 
searched the vehicle and recovered a hand rolled cigarette which cunts i led a green plant 

Usidc the driver's 



like substance, which the otllcer(s) identified ^ marijimns. from the 



I 



seat. The officer allege that the end of this cigarette was bunifl' Following this 

III 

discover^^ Mr. Tillman u^as placed under arrest for powMsion of maiijuina, 

I 
Subsequent to Mr. Tillman's arrest, Ofllccr Kei singer continued to search the 

vehicle and during this search allegedly noticed that the teoi back panel of the pas^scnger 

seat was loose. Officer Reisingcr njnioved Ihe rear back panel and aUcf e<Jly recovered a 



black knit skolf cap with a loaded bUjck and silver Smlili and Wes.^ 



brtj' (40) c^lih-^r 



ftwapon from this area. Ofilcer Reisinger also allegedly recovca^d, frojr the <^^me area, a 

III 

sandwich hag inside of a large freezer bag that contained 50.2 grams ofi browTi rock like 
substance, two additional sand\vich bagi> inside of a clear plastic bag uiat conlsiincd 3.2 
grams of an otT-^^hite powder and two oilier clear pla.<iiic bags each \ th two sandwich 

III 

bags that contained 23 J grains, 13.4 grams and 34.5 of an oft -white po ^der, 

Mi>\ Goodvvi 



After the discovcrj^ of the above-noted iicnis^ Mr. Tillmaji and 



rn w^re 




placed under arre.^t and transported to the First District for Procei>Jig- llie otTicer 
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rie«©WPsd three huntJfcd and ihirt>' two dullars (S332.O0) from Ms. Go<?c\vin"'s puree and 

Mr. Tillman \vas issued a Notice of Infraciiyn for failing to wear a scat u It. 

MEMORANDilM OF LAW^ IN SUPPORT OF TTftI 
MOTION TO SUPPRESS TANGIBLE EVTDENC I 

On March 6, 2006. OfTic^r Re f singer scinthcd Mr. TillmaA% vehicle in an 

attempt lo gather evidence for use in prosecution- Mr. Tillman challcn^ the validity of 

III 

th« wairaniless search and scii^ur^ as a violation ot his rights as guarantcol by the i-'ounh^ 
Fffth and Sixth Amendments to Ihe llniicd Stales Constitution. He movrs to sunpn^s all 

lU 

evidence aeiTjsd, and all fruits Uicreur, United Slates v- Maninez-Fugfe . 428 U.S. 543, 
556, 49 L.Ed 2d 660, 96 S.Q. 3074 (1976); KJorida v- Haver , 4<r U.S. 491, 498 
(1 9S3)(p]ura]ity opinion); United Stales v. Goodine. 695 F.2d 7S ( lih <1 ■. 1982); Jackson 
V. Dero , 378 U.S. 36g (1964); United States v. Merjiignhall. 446 IE. 544, 100 S.Ct 
ia70, 64 I„Ed 2d 497 (1980); Almcida-S'^iclicz v. \Jr\'Hed Stales . \V\ U.S. 266. 269- 



270, 93 $X:t. 2535, 2537 (1973); VK^mi v nimr»iK 444 U.S. 85, 6 



I 



1 



: .Ed 2d 238, 



S.Ct 338 (1979), Hvidcnoc discovered as a direct result or indiieci nruit of the illegal 

III 

seizure must be supprtssed. Wong Sun v. United Stale s. 371 U.S. 471, 488 (1963). 



1. 



NO REASONABLE SUSPICION KXISIKUII FOR AN 
INVESTIGATORY STOP; ALTERNATIVELY, 1 1 (flEASONAOLE 
SUSPICION IS INSUFFICIENT TO JUSTIFY TIIL 5EARCH AM) 
SEIZURE OF DEFENDANT OR THE VEHICLE, 



!tlSlEu|| FOR 
^ELY, lllflEASOT 




In Terry v. Ohio. 392 U.S. I (1968), ihe Suprems; Court idcntifiijl the initialiun of 

. ■ !. . . 

police action sphere an oflk'er ubscr^ed thre^^ men who appeared to b^ ""caj^ing" a storv 



for a robberj' ond ihen approached Oicm for questioning and frisked ^tient The Court 
staled that such conduct that warnmts consUluUonal scniiiny: 

There is some suggestion in Ihc use of such terms as ^stop" mvd "frisk 
that such police conduci is oub;ide the purview of tlie Fourth A:biendmen! 



I 
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because neither action rises to tFie level of a "search" or ^'seizirr''* within 
the meaning of the Coni^utuiioB. We emphaiically it'itxi tliis iioli|in. 



w 



Id. at 16 (emph£Lsis added). Under rerry , an officer's rea^sonable su;mcion of crimina] 



activity \viU jiL^ti!^' a temporary' stop of the subject to detennine if the[]e|fs probable cause 
for amest and to conduct a protective frisk for weapons. Id. 

Oflflcer RdfiinLjer did not have reasonable suspicion, b^ised orflibjeciive facts, to 



believe that Mr. Tillman was involved in criminal activity prior 
Although the police are permitted to approach and question citizcn^i 



the encounter. 



n the street the 



,11,1 . 



initial encounter can suh^qucntlv develop into an [nvcsilgarorv^ stoj?,^ Tn deterniining 

III 

whciher an initial encounter becomes a "stop*^ under Terry , this court rai st view ol all the 



circmnslunccs and dctcmiine whether a rea.^onable person in the dwTi ndant*s position 



L 



i^iild have believed that he wm noi free to leave. See 1 Tniied States v, "MendenhalL 446 



U.S.S44(19gO). 



In this case, the ciicumstanccs clearly indicate that Mr. t: I man reasonably 



believed that he was not fRx; to leave. Once Mr. THIman surrendered ,M identific^lioo to 
the officer yjid Officer Rcisinger questioned him about the odor of maLAuana, he \sas not 





fr^e to leave. Mr. FiUman submitted to the authority of the ofllc^r^ bv illowiofi ihem to 
physicall} restrain his movcuicnis, the encounter had clearly .j^vo I vcd into an 

bivesiigatOTy stop requiring that the oHlccrs have reasonable suspicion. 

I 
However, even upon a valid shovving of reasonable susjiiiion, police are 



I 



pemiitted only to temporarily detain the subject wliile ascertaining mib more certainty 
whether probable cause exisb\ and lo conduct a frisk of the subject fer liie purpose of 



n 



securing any weapons that the subject may possess* Terry docs not auLhtiriEc seaiehes tor 



ilie purpose of establishing probable cause 



I 
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1 hcrefnre. iLSf^uming, argue rtdo, what may have bc^n a pemii&SMe investigatory 
stop at its Inceptton quickly evoI\cJ into an intrusion upon Mr. iftraan's pmtectcd 

Tint ha!^i^i upon 



privacy interests, and re<|ii!fted that the oHiceTS obtain a ^v^irant 
cause. Bcc^Jiise the g&vemment cannot show probable cauiic here, cvic 



i 



a dirixi rusuil or inJircci fhiil of the illegal search aiid seizure nu s. be su|^a^cd, 
Unilod Slates v, ^Vgn^ Sun. 371 U.S. 471, 488, 83 S.Ct 407,9 L.Ed. 2dUl (1963). 




cc discovered as 



II. NO PROBABLE CAUSE EXISTED FOR THE 
SEARC HES .\.ND SEIZURES. 




RRA^rTLESS 



Ai the time the officers initially approached Mr. Tillman mi^v did nut have 

Jit 

probable cause to diiicr search or arrest him. Searches conducted oufei-le of the judicial 



I 






process without the K'uefil of a \\^arrajit arc presumniivdv uncorLsiituiKina] and raust be 

III 

siipportcd by Some valid exc;ci{Kn>n to the \varTant requirement. Katz. v. United States. 

389 U.S. 347 (1967); CooHdac v. New Hamp^^hire . 403 U.S. 443, 4K455 (1971). A 

ilJ 

warrdnlli-i^ arre:^l in b public place is permissible only if the arresiing i^^^rcer has probable 

caijst\ Henry v. United Staler , 361 US/9S, 100-02(1959). 

It is well settled that probable cause exists when then; arc lni|UOrthy fact; and 

circumsiances which, as a whole, wguld k^ad a reasonable person to belie ve that lheni^ is a 

III 

fair probahility that the person or it^n to be searched will possess ^yr contain Jhuls^ 



I 



ir 



mstmmeriiiilitie^;, or evidence of crime. Illinois v- Gates. 462 U.S. ^13, 238 (1983). 

t 
Probable cause exists when, coasidcrinfi ihc totality' of the circumstiUiie^. a rtasonablv 

III 

prudent person applying "conunon sense conclusions about humaji xhavior" would 
believe that a crime has beeo comniilicd or is being commiitied. Ulji ^is v. Gau^^s. 462 

U.S. 2! 3. 230 (1983): rarroll v. U nited States . 267 U-S. 132, f^l (1925). The 

III 

circumstances must be viewed from the perspective of a rcasonabi ^ cautious police 



I 
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r Travis, 458 F. 2d 



SIO, g2l-22 ijy.C. Cir. 1972). 



In the instant case, at no time did the police have probable cjxkg to conduct a 






search of Mr. Tillman's vehicle. When law enforccmcnl olliciak scan 



I 



ii^Mr, Tillman's 



¥<jhiclc there was no probable cau^*^ lo believe that a crime had bc^n c<. 
Mr. 1 illman possessed iUcgal coniraboDd or my insimmenis of a crijijc- 



I 






nunUtcd, or ihat 



ScoU V, Unilod 



Slates, 436 U.S. 128 (197S). Mi. JUiman did not exhibit conduct wtLi|a might planl the 

st-cda t>f i^u^picion in the mind of a trained police oHlcer. At the time die police uJllcers 

III 

stoppcfd Mr. Tillradn, Ihcy bad not observed hinv cng^iged in any activity involving a 



weapon, narci^ti^;^ or illegal conduct. Thu^ protMible cause did nc^f exist to justify 

Intrusion upon Mr. Tillman's rights to be free from unreasonable sear.: les Lmd seizureSp 

III 
and any evidence recovered from their warrantless search of the da fer rant's person and 



vehicle must be suppressed as sucK 



MEiMORANDliMOFLAW FN SUPPORT OFTIfE MOTK^iN TO 



LI ! ■■! 



SUPPRESS STATEMENTS. ADMISSIONS ANU CON FEJS IONS 



The government will seek to intKKiucc the statciiEncnt(s) Jaw er 



M 

ftm:ement oflicials 



alkg^jdly obtained tWni Mr. Tillman* Mr. Tillman submits that the sta4cmt"nl(s) obtained 



from him \vere obtained in violation of the dictates of the Supreme 




ir 



in Sitirands v. 



Arizona, 3S4 U.S. 436 (1966), In Miranda , die Supreme Court, beld that pnor to 
interrogation of a defendant who was in custody "or othenvise deprivcti pf lus freedom of 
action in any significant way" id, at 444. the police juust wam him (I) t lat be bad a rifiht 

lum: (3) that he is entided "^to consult with a lawyer and to have j| lawyer with him 
during inteiTOgarion." id. at 474; (4) that an attorney will be appointed Ic represent him if 




I 
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rights al any 



point during ihe interTogation, Each urihose warnings muM he expressfy siaicd. 

Mr. Tillman is entided to a pre-trial hearing to determine the aqnissihiUty of any 
confessions allegedlv made h\ him to the Jaw enforcemenl ofTLcials. It ckson v, Denno. 

j 

378 U.S. j6S (1964). The government has the burden of proving by a. prepondt^rance of 



the cvidcuce iliat ibc defcodant's wiifesslon was voluntary- I.eggo v.. Twoiney, 404 U.S. 
477 (1972)* The test fur voluncariness is whether the confes.^ton fs ''Lie product of an 




\] 



cs^nLiahy free and imcunsiiajiied choice hv its maker. *^ Columhe v. Connecticut , 367 

III 

U.S. 568. 602 (1961) (pluiahly opmion), approved in Schneeidoth vl "JujitAmonte, 412 
U.S. 218.225-26(1973). 

The question of the voluntariness of a confei^sion is separate an I distinct from the 

III 

issue of comphance or non-<;ompliance with the requirement of Mir indn v. Ari7.ona. 

Ill 

5;upra. Thuj;, voluniariness may siill he at issue even Ihough the MiDiida requirements 



have heen mel 



Finally, when a confession is challenged on voluntariness gruu 
conduct an cvidentiarj' hearing ond make a clear factual findiDj 



flfe, the Court must 
In ^lelermimng 



voluntariness, a Court may not consider the probable trustwurthiness cf the c6nfes.^ion. 

'II 

Jaelcsou v. Dcimo. supra, at 376-77. 3S3-86. Indeed, it is reversible cixor for the Court to 
do so. Rogers; v. Richmond . 364 U,S, 534, 54(MI (1961). Volunlariuc^s of a confc?L<^ion 

111 

turns solely on eireumstanocs surrounding the confession, Invoruniariness of the 

' "■■ f 

confession may be shown not only (o he physical coercion, but by si uiety of more or 



less subtle tj'^pes of psychological coercion. Drowi i w Mi^is^^ippi. , 297 i .S* 278 (1936). 



I 
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ir a person confesses in response to being <X)rtfrontcd with i legally oblatncd 

III 

evidence, the eon fuss ion must be excluded fix>m evidence. Kafiy Y^ f 'onnccticut, 375 



I 



lu 



U.S. 85 (1963); Dro^Ti v. Iltinois. 422 U.S. 590, 605 and n. 12 f 1975T.' UnHeJ Siaies c\ 

--■»"-— ih-- 

1972). The defendant ne^ not be physical 1} conFrunkd with itie cvid^^.ij*?; it is sufTicicnt 
if the dfifandiint h aware dial the police have obiaint-^d such evidence. 

WHEREFORE, for the reasons staled herein, the defendant rts|cclCuUy requests 

III 

Ijbat diis Court schedule a hearing on die Mdiotn to Suppress Tangible Evidence and 

III 
SiaicmenLs, Admissiojis and Confessions to make a dele rmi nation of ihc admissibilit) ol 

the evidence and moves itiai Uiis Motion t>e granted, and for ?iuch oihe^ a lief as is jusU 



Vincenr Tillman 
By Counijel 



Re spectiti Hy submi 

IS 



Bills 





'omKXJK^' Firm 

BarNo. 379BS3 
3218 Street, NAV 

Suite Two 

Washington, D.C. 20007 

(202)333-2922 



8 



I 
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CFRTTFrCATE OF SERVICE 

I hereby certify ihat ^ fnie copy of ;he Defendant's MoUon lo Si p prras Tmigible 
Evidence and Sialemenis, Admissions and ConJcsi^ions was sent via laiyiimile and t^njl 
t;las!> mail to MidiacJ Licbman. Office of the llnited Slates Attorney, 555 4th Sirect, 

^r^^ day of Afj Q Uj .. 



M.W.. Washington. D.C. 20530 on the 
2006. 



MfcheWe Anapol 




9 



